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Introduction

On 13 September 2008 five bomb Blagis fook place in Delhi, killing 26 persons and
injuring many more. Police claimed flag they were carried out by the Indinn Mujohidesn
group, o recent entrant amoeng the organizations ¢laiming responsibifity for such attacks.

On 19 September 2008, a Delhi Police Special Cell tgam led by Inzpector Mohan Chand
Sharma carried owt a raid a1 around 10.40 am at Flat oo, 108, L-18, Jamia Mogar (near
Batla House), allegedly 1o apprehend the pecused of 13 Seprember bomb blasts. Mr Sharma
was injured and two youths, Atif Amin and Mohd. Sajid were shot dead, Mohd, Saif, was
arrested from the flal and taken inte custody, Inspector Sharma loter dizd in hospital. The
police said that this incident was an ‘encounter’ and that they hod killed the brutal tereosisis
who were responsible for the Delhi blasis.

Mo indezpendent probe wos carried out to ascertain the authenticity of the police version
of the "encounter’. While the requirements of law and NHRC guidelines continus 1o be
flovted, the central government categorically refused to allow the demands for o judicial
enquiry.

Subsequent findings of police investigation were reported in the press through formal
and informal disclosures, Through this, the flat in L-18 Jamia Magar emerged as the
epicenter of terror plots in the country. The incident of 19 September, 2008 sesms to have
magically uncorked the lid on vast intelligence and information on past and future tereos
attacks, and iheir perpatrators.

There is however, strict official silence on exactly how and by what methods this
intelligence is abtained by the police from those in their costody. This *evidence”, so believingly
reported by the media as faet, is nol acceptable in court as per low - because there is a
strong likeltheod that confessions extracted in police custody are exiracted under duress
and torture. Yet, primarily based on this kind of inudmissible evidence, the Delhi Police
Special Cell and the Anti Terrorist Squads (ATS) of differene stares have arrested, detined
and interrogated a large number of persons in connection with various recent bomb blasts.
A large number of those detained since then from across the country, belong criginally o
Azamgark district in UP, presented now in the official version as the Awnkgarh or ‘the
mursery af terrorizm’. Several arrested and interrogated alzo befong to Jamin Magar, Delhi.
Almost all of those arrested and hacassed are Muslim

The arrests, harassment, intimidation, interrogation supposedly aimed a: countering
terror are continuing till date, Yet even as these supposed ‘counter terror’ operalions by
custodians of law have intensified, ‘masterminds’ killed or arrested, alleged terror netwaorks
unearthed and their ‘members’ detsined by the police, attzcks by ‘terrorists’ have continued
throughout the country,

Jan Hastakshep and FUDR carried out o fact finding into the incident of 19 September,
2008 focusing on its continuing aftermath, The team visited Jomin Nagar and Azamaparh,
and met eyewitnesses, neighbours and families of those arrested and detained, and authorities
in Delbi and Azamgoch. Following is the report of the feam.



Chapter 1

The Jamia Nagar ‘Encounter’

On 19 September 2008 at arovnd 10,40 am
o Delhi Police team from the Special Cell in
plainclothes reached Flat Mo, 102 in L-1E Jamio
Magar. They wers acting on an intelligence tip-
of f about possible suspects of the fve Delli blasts
a week before. They entered the Hat and Lring
ensued, The police inspector M.C. Sharma was
fatally injured, twoe wyouths in the house,
identified as Atif and Sajid were killed, and one,
Mohd, Saif was taken into cusiody. The police
reported that two persons escaped from the
house during the ‘encounter’. Several questions
were raised about this incident, in the press,
by residents, and those who visited the site,
These questions concern several aspects. How,
and when, for instonce, did 1w persons escape
from the building when thers wos only one exif
i the buwilding? What was the information on
the basis of which the police were acting? Why
was the Inspector not wearing o bullel proof
vest? If the police were unaware of the identity
of those killed and arrested by them, how did
they claim, within hours of the incident and
withoul the opportunity of interrogation, that
these were the same terrorists responsible for
the Delhi blasts- and Al was the ‘mastermind'?

The yourhs killed had provided their correct
particulars as lenants at the paolice station.
What is the proof that the verification [orm was
forped as the police claimed? The carctaker of
the house in fuct started showing i o 1he press
shortly afier the ‘encounter’ — where was the
e 10 ‘forge” the document?

Did ihe police carry out a Test Identification
Pacade by ihe eyewirnesses whao claim (o have
seen those responsible for the Delhi bomb
blasts? Was a TIP done before the burial of the
two youths who were shol dead? Did ihe police
try o march the sketches of the accused made
at the time with those arrested? What are (he
resulis of such efforts if they have been made?
Where are the postmortem repoerts of all thoss
who died as a resule of what happened in the
room?

"

These and many other questions about 1his
‘encounter’ remained unanswered over thres
maonths later,

The WMHRC asked for o report from the
police as questions began o be raised about the

National Human Rights Commission
Recommendations

The procadura commaonty followed by the palice

in encounter killings has been pronsunced as

unjust, unfair unreasonable and in violation of
the right to life under Article 21 of the

Consiitution by the:Mational Human Rights

Commission (MHRC). The Commizsion has

cleary laid down that!

1. The procedure of drawing up FirstInfaormaban
Raports: (firs) with: the ‘deceased.in the
encounter as the accused parsons and then
closing the case without invastigatian on
aczauntof the death of the'accused parsons
was not permissible under [aw.

2. Thatwheninfarmation is received thatdeath
was caused in an encounter as-a result of
firing by the palice, prima’ facie the
ingredients of:culpable homicide under
section 229 of the Indian Penal Cade (IPC)
are gatisfied. This iz sufficient to.suspect
that an'offance al culpable-hamicide has
been commitied.

3. Any plea like causing of the death dogs not
constifute an offence either becauge jtwas
dopelin exercise ‘of ‘the right of private
defence crinthe exercize of the powersof
arrast .can ba-accepted. only after
investigating . inta ther facts - and
circumstances.

4, It is in public interest and to avaid the
possibility of bias that the investigation.in
such cases should be enfrusted {o an
independent agency by a general order of
the Gavemment,

raource NHRC Annusl Heport 12886-18297]




incident. A Crime Branch inguiry was ordered
by the Police Commissioner, as pressure for a
probe mounted. An FIE was lodged into the
incident. According to reports however it simply
names the dead as guilty, accusing them of
offences under Sections 186, 307, 333, 353, and
Sec. 34 of the IFC, and zections of the Arms

Act, Le., holding them responsible for
obstructing, and injuring a public servant in
the covrse of duly, O the three deoths thor
took place os a result of what haoppened in the
[lat that day, this FIR thus only accounis for
one, i.e, that of Inspector MC Sharma.

Chapter IT

The Context

2.1 Detention ond Questioning before the
‘Encounter’

It iz fairly well established that the Special
Cell was, after the Delhi blasts, already picking
up, interrogating and detaining & number of
persons from the area from prior to the
‘encounter’. The interrogations, while not
always accompanicd by phiysical foriure, wers
prolonged and ageressive, The objective seomed
to have been to find Muoslims wiath links with
SIMI, or those whom Abu Bashr, hailing from
Azamgarh, and accused is the Ahmedzbad
blasts case, could ‘identify’. Abu Bashe had
already bBeen under police custody for some time
and his testimony exiracied in police custody,
was hardly poing to be reliable, but these
concerns did not worry the Special Cell.

: The interrogations varied in length from
10 howrs 1o =5 davs. The interropation of a
senior NGO activist, Abdul Rashid Agwan by
Special Cell police, for instance, or that of young
businessman Adnan Fahad weni on (separately)
for 10-11 hours on [4 September. Botl were
picked up from their howses near Jamnia MNagar,
at argund 10.00 am, detained till abowt 10.30
pm, and questioned closely and repeatedly aboud
their links with SIMT,

Apwan had been o member of SIMI before
its banning and provided police the pnames of
some people he wsed v know, Police repeatedly
questioned him about Abue Bashr, suggesting
that he had hosted Basher, and that Bashr had
his phone number. He was also interrogated
about his whereabouts at the time of the hlasis

— he was with two puesis from Hyderabad who
had sought to consult him abowl starting on
WG, The same questions were put to Fahad
und additionally he was interrogated minutely
about his whereabouts over the previous two
weeks, and who all he hod met during this fime.
He was questioned about all his (riends end
refatives abroad, and deliberately humiliated
on the basis of his religion. When he admitied
to owning a passport, he was asked tauntingly
if e wanted 10 po 1o Pakistan.

Phyzical Torture, Intimidotion, and [Hlzgal
Detention The experience of a Jamin Millia
Islamia student (name withheld w protect the
identity} who was picked up by the Specinl Cel
on |8 September and released on the night of
21 September shows that Agwan and Fahad,
were lucky o have gol away with only mentul
harazsment and o harrowing time.

The student wos picked up in the afiernoon
of |8 September by the Special Cell police in
plain clothes from his howse oesr Jamio Mogar
and taken to the Special Cell, Lodi Road. He
was asked by the police if he knsw Abu Bazhr
When he denied this, Abu Bashr was broughs
in, aund though ke looked like he was under
tremendous pressure, he “identified” him and
said that he bad met him on 25 July. The
student continued to deny this but was
subjected 10 brital and inhumon police torure.
He was made (o strip, half sit, and heavy rods
were placed on his palms. Whenever s hands
shivered, he was hit with rods on his back. In
less than an hour of this torture the student,
unable to withstand the excrociating pain, said
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that he would admit to anvthing the police
wanied.

O the following two days he was beaten
repeatedly while the police tried unsuccessfully
to get the neighbours at L-18 Jamia Nagar w
“dentify’ him. Along with the severs beafing,
he was also continucusly communnlly abused
by the Special Cell staff and interrogated
repeatedly on sccount of the fact that he had
converted o Islam, while has father i3 Hinduw.
At the end of the three days of interrogation 1
the Special Cell, the police also tried o get him
to become “theic’ witness and work for them.
He was finolly released from the ferrifying
ordeal on 21 September, possibly due 1o the
pressice buill by community leaders known to
him amd also diee o the leters and memaoranda
given to the Lt Governor and other authoritics
on his disappezrance by his fellow students and
neighbours. The Special Cell refused to return
the student’s I card, librasy card, wallet, address
book, money eic. Which they had confiscared
im the cowrse of kis detention, though they were
approached and the University wrote letiers (o
them demonding the same.

Ar least four other persons, Muslims in Hhe
area, believed o be private sector amployees,
werg, according o reporls, picked kg and
derained for Cinterrogation’ prior o the
‘encounter'. They have been too scared fo
report ahd gven sliare thelr experience ar any
fength., The fllegal, wnjnseifled, Fased and
conmonly deploved tactics of infimidation and
threaty wred by the police Tave succeeded in
their objective in there cascs,

2.2 AtiF Amin and Maold, Sajid;
Dead, Henoe Guilty

Auf Amin and Mohd. Sajid were killed in
the flat allegedly in the course of the “encounter’,
The police posthumously accumulated large
amounts of evidence against them, and declared
Afif o be the mastermind of not only the Dethi
blazts bur also a central figure in the
Ahmedobad, Jaipur and other bomb blasts in
the country., He was allegedly heoding an
[ndian Mujahideen ‘module” that included
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several youths, mostly from Azamgarh, many
of whom have been subsequently arrested and
implicated by the police, Their being dead
mecant that there was little hope of being bl
ta counter these charges. The only concrete
ante=moctem charge againsi them was, that
they had fired vpon the police team fed by
Inspector MO Sharma which led o the laner's
deatl. This charge, a5 mentioned belore, has
not been proved of investigated beyond doubt
The numerous gonshol injurics on Sajid’s hend,
fired from o height and injunes on AL body.
the failure to make availuble the post mortem
reports to even family members, let alone the
public for so long, the failure o maks public
the ballistic and forensic reports, are among
the manv points that raise s2rous doebis about
the police sory.

Arif and Sajid wers thus considered guilty. They
weene dead = bepee unable 1o challenge the allegations
aeainst them, Whatever be the trab, their death was
uirdeniably convenient to (he police. It allowed
counter-terror ¢ells to implicate, intimidate and
arrest @ large number of youth in Jamia Nogar,
Lucknow and Azumgarh simply on the basis of their
conmaction with Azif and Sajid and with each other.

The tepm mel the bewildered family members
of the two youths killed, in Azamgash. There had
Been no official communication to them regarding
the deaths and they coly got o know of the evenis
from the television news. They Tind it impessible o
believe that their sons were “dreaded terrorists’,
masterminding bomb blasts. They have not been
given the post mortem reports of the youths, The
Farilics were Forced o bury the bodies in Delhi in
the burial ground chosen by the police. AL s tme
the family members in Delhi and others who sow the
bodies were able 1o see the gunshot injusies on Adfs
body and Sajid’s head. Photographs published in
some newspapers also showed (hese clearly.

ATIF AMIN cume o Delhi 3 veors ago, aacd not
being able to get admission in the Jamia Engineering
Course, did a B.5s, (Tech) course from Manipal
University through their Delhi centre, He had pot
aclmission in MaA in Human Rights and Duties in
Jumin in 2008 and had been auending classes



regularly since Augost. He had been in Delhi for
around three vears, and hod moved into the present
house (in L 18 Jamia Magar) ahout two months prioe
o the incident. His father las bean working in Dubai
for many years. ARl liad fest visited homes in March,
when be had accompanied one of his sisters who
had gone to Delhi for medical treatment. He had aol
come in the last few months a5 he wanted 1o work
hard to get admizsion in Jama, Aul's eldest brother
atmys in Drelhi and Al hod observed Ifer and caten
dinmer at his house on 18 September. He had
informed his family by phone that be would
come home on 25 September and celebrate Eid
with them. When the fomily heard the initial
reparts on TV, they felt thar the Al alias
Basheer® who bad been killed was not “their
Al aul Amin was 23 vears old.

MOHD, SAJID was the youngest son of
Ansar Ahmad and Zafar Bane of Sanjarpur,
He had gone 1o Delhi just two months ago. He
wanled o0 join the Jomia School in class XI
wnd complete his schooling from Delhs, even
though he had completed his studies for closs
Xl in Azamgarh. He and his elders had felt
that he would be able to get a hetter education
in Delhi. He appeared in the entrance
examination o join the Tamia Sepicr Secondarcy
School in class X1 He waz unzable o clear ihe
fesr.

He stayed on in Delhi, with Atif whom he
knew from his village. He was hoping 1w ey fo
clear the entrance examination again the
following yeor and meanwhile wanted to learn
English and prepare for the examination. He
hod three other brothers. The cldest Arshad,
nearly 18 years older than him, works in Soodi
Arabia. This was the first time that Sajid hed
left his home in the village. He was 17 years
old:

2.3 The Aftermath in Delkl
The Arresrs

A spate of wrrests followed the incident of the
‘encownter’ and the immeadiare areest of Mohd, Saif.
While Zeeshan Ahmed was arrested in the evening
of 19 Seprember. Zin, Saquib and Shakeel werne

arrested in quick siccession betwesn the ofternoons
of 20 ard 21 Seplember. The manner of their orreses
15 curious and camied enormous significance for what
followed after.

The first arrest corried oot at the time of the
encounier’, wis that of Mehd. Saif (23 years) who
shared the flat with the youths kilbed. Fle was picked
up from the flat ol the time of the ‘encounter’ — at
aroind 113 am on [9 September — ond taken awny
by the Special Cell. He is reported o have suffesed
some injurics during the courge of the “encoumer’,
He 1z the only non-polics evewilness to the
happenings in the {12t on the day of encownter.
don of Shadab Ahmad, based in Sanjarper, Suf
had done his MA (History) from Poorvanchal
University, Jaunpur in 2008 after gradunting
from Shibli College. He had gone to JTamin m
Tuly io seek admission inlo a computsr course,
fallen ill, and returned home afier 10 days. He
returned o Jamia again on % Awgust, and as
e knew AT from earlier, begon to shore a flot
with him,

Zeeshan Ahmed (24 vears), another flag
mate of Atif and Zajid in LLE Jamia Magar,
wai arrested by the police [ate evening on 19
September. He had lefi home in the momning of
19 Seplember o write two re-tesis at TIPB o
improve kis final semester marks, e heard of
the “encounter’ at his flat when he got ouwl of
the exam centre. He called hos parents in
Azampgarh, sesking advice on what o do. His
father, Ehzan Ahmed, a commerce teacher al
Shibli Tniermediate College, and hiz mother,
alzor 2 school teacher, advised him thar as he
wits innocent, he should simply approach some
televizion channel and 1ell the people the truth,
Following their pdvice, Zeeshan went to the
office of the TV Today network and told them
the truth about himself. This was partially aired on
the 'Headlines Today' TV Chunnel. As Zeeshan
came out of the office of the TV channel, he was
arrested by the polwe. By the late afternoon of 20
seplember, the then Joint Commissiongr of Police
{Epecial Celly Karnwl Singh declared him and Saif
to be among the main culprits Belund the Delh,
Jaipur and Almedabad bomb blasts,



The third and [ourth persons arrested ofter the
“sqicounter’ from Jamia Magar on 20 Seplember were
20 vear old Fia ur Rahman, a student of BA in Jamia,
and 22 year old Saquib Nisar, o third semester MBA
stedent of Sikkim Manipal University, Sagquib and
Zin are gond friends and Atif was known to them,

Fiaur Rahman was arrested afier he had gone o
the Jamia Magar Police Station with his father Abdur
Rohmon who was the caretaber of the flat at L-18
Jamia Mapar, They went there to show the police the
copy of the tenant verification form signed by Atf
which had been submitted 1o the 'S on 21 August
2008, Zia and Abdur Rahman hod also gone to the
PS the night before but could not meet the SHO, At
the Police Station both father and son wers
guestioned the whols night and on the morning of
21 September, They were separated and Abdur
Balman was sent to courl and jail on the charges
that the verification form was fake, His son was then
arrested as o “terror” suspect, who hod, conveniently
for the police. walked into the Police Station.

Saquib Nisor was picked up from his house o
around 4 pm on 20 September by (wo persons in
plainclothes accompanied by two policemen in
uniform, They refused o tell Saquib who they were
or where (hey were taking him. They did not identify
themselves, He wos taken to the Jamin Magar PS. His
father, Misar Ahmed Azmi went there comying (ood
1o break tle fast at Iftar, and seeking to meet kis son,
gt around 5.30 pm oand was interropated there (il
around 9 pm. Worried, Nisar Ahmed kept waiting
and met the 3HO 1o find out what was going on. He
was assured that it was a small matter and his son
winld be back with him the next moming. Even as
he was being wld this, he could make out that his
som wis being token somewhere by another exit of
the P5, He understood later that 18 was to the Special
Cell office Lodi Road. By the next doy, Saquil had
Boen implicated in the case, as a key pooused,

On 21 Seplember at around 2 AM, another
youth, Mohd. Shakes] {24 yeass) was picked up
by the Special Cell police as he was sleeping in
his family house in Sangam Vihar, He 15 a final
yenr student of MA (Economics) in Jamia Millin
Islamin. He also is a friend of the other two
youth arrested on 20 September. The Special
Cell hod taken Saguib to “identify’ him. The
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police picked up Shakes!'s brothers Farid and Lmar
aned father Yameen Ehan, aod took them away toa
parked car. They then ‘searched® the house and
picked up all the papers that they coold find in the
house. As per pattern they did not give a seizure
IR,

They detained Shakeel for 20 minutes apart from
hiz krothers and [ather and then brought him o the
same car in which they had been made to st As 2
conseguence of what had transpired between the
police and Shakeel, he hegan to ‘confess’ in front of
his family, stoting that he had been responsible for
the Ahmedabad Blast and the Karol Bagh blosts ete,

Onee at 1he Special Cell Shakeel and his fumily
tmembers were separated and interrogated. The family
members were let off at 7.15 am while Shakee] was
detained, and soon presented as o dreaded terrorist

Saquib, Fia and Shakeel were presented in court
on 21 September and remanded 1o police costody.
Their faces were wrapped in Arabic scarves by the
police when they were brought 10 cow, o project
their connection with ‘Tslamic terror’ and identity,

Chapter 111
Violations of Law

Arrests, Police Custody and Supreme Courl
Guidelines

a1 The vielatlons in arresd

In the arrest of all the six persons, many of the
Supreme Court guidelines on arrest were violated.

(S Box)

Mo arrest men was signed ot the time of any of
the arrests. The arresting officials in almost oll the
cises were not wearing uniform, or any idenification.
They did not inform the family members of the
arrestes about the arrests, nos did they Iet them knaw
whersa they were being detained. The families learnt
of the arrests through the electronie media.



When they learnt about the place of deteation, i.e. The Special Cell o Lodi Colowy, several days after
the yeurh had been picked vp; the families of the arrestess were nol permitizd 1o mest them, The lemiliss of
the three local youth = Zia, Saquib and Shokes] tred w mest the youth in the custody but were refused by

the Speciol Cell

On 23 Seprember, Saguib’s lawyer was not
pllowed 10 meel him, Ilis  father  was
subsequently contocted by the Inspector
Ravinder Tyagi of the Special Cell on 30
Seplember, ten davs after the youth were picked
up and told that he could come and meet his
son. (It is to be noted thot the CBI haos
subsequently indicted the same Ravinder Tyagi
for falsely framing 2 men in the Sasojini Nagar
blast case of 2005}, Alter Tvagi contacted him,
Misar Ahmed got in towch with Zin's sister ond
they both went with *sevai” and clothes For
Saguib and Zin but were not allowed to meet
them. Cn 1 Qciober, they again went at around
530 pm after receiving another call from the
Special Cell and were again not allowed to mest
the two, Their lawyers were also nol permitied
tn meet them. The families, already fearful ond
unider deep stress, were thus daily traveling
the distance to the Special Cell, whilz they wers
fazting, were kept waiting outside, and not be
permitted o meet their sowbrother, On the day of
Eid (2 Ociober), they had gone with hope, again
after they were called by Inspecior . Tyage and
were lemed avway twice in the course of the day,
‘Shakeel’s family wos also called the night before
Eid and told thai they coald mect him at the Special
Cell on Eid, They went twice in the course of the
day and waited at the Special Cell but wers not
allowed o meet him,

At the same time, the ex-Law Minister of
[ndia, Advocate Shanti BEhoshan, and ciher eminent
lawrers and concerned citizens sought permission
from the Special Cell 1o meet the pccused i custody,
The police fatly declined to talk to them, It was
anly afier the PIL infervention in the High Court on
3 Dctober that lawyvers were allowed fo meet the
accused,

Mearly three months after they were
arrested, the youths picked up by the Delhi Police
Special Cell remain in police custody. On 27

October they were sent 1o Ahmedshad on rransi
remitnd b praobe ther links to the Ahmednbad blasts,

The police bave secured this by “arresting” them
separately for five seporate coses, and extending
remand on this basis. The bulk of their investigation
hag been in the form of securing ‘confessions” in
police custoady,

3.1 Phone Cabls from Custody

Supreme Court Guldelines on Arrest

Summary.  af a few = zalient
recommendations of the ' Supreme. Caurt
regarding procedure of arrest and inferrogation
as given by the Court in the DK Basu vs, State
of Wast Bengal (1996} caze:

O The palice whe carry out arrest and
intermogation must wear accurate visible and
clear identification and their paticulars have
ta ba recardad in & register.

4 Thatanarrest memo must b2 given atlime
of arrest; attested: by at least one witness
who may ba a member of familyirespectable
person of locality. It should be countersioned
by arrestee and beardate and time of amest.

O Ableast one relaliveliriend/perscn known bo
detainea should ba infarmed of arrast and
place of defenticn as'soon as praclicable.

O Time and place of arrast and venue of
custody mustbe notified by police within 8-
12 hours of accurrénce whara nearest
relativelfriend lives in anather iown/district.

- ‘Inspecticn Memo' must be given by police
at time of arrast ta arrestea nating physical
injuries and state of health.

3 Arrastee should be medically examinad
every 48 hours

O Arrestes must be permitted to mest his
lawnier duringinterrogation.




While the Special Cell did not alloww.the families
or lowyers of the arrested youth in Delhi 1o meet
them they did permit the accuzed o make
indoctrinated phone calls to their families, while
they were In custody.

The [irst phone calls were received by the
families in the evening of | Cctober. While
Saguib and Zia were made o speak o their
Fasilies on that day, the eve of Eid, Shakeel
pnd Zeeshan were made to call on the evening
of 2 October.

The phone calls were normally made by the
police and handed over to the youth concerned.
Each youth was permitted to speak o each
fumily member and their speeches followed a
standard pottern. They iold the families that
they were very well, and the police were very
pood and treated them very well, gave them
food, let them read Mamaz etc. In the case of
the calls made on Eid, they also said that the
police had given them sevai and that they had
received the elathes, sweets that the family
members had left for them. Then. the youth,
speaking in a rehearsed munner in o langeage
and vocabulary, not their own, began to state
o their family members that they were
responsible for the Ahmedabad and Delhi blasts,
and had committed these crimes. In all cases the
familiez stopped them and refused to hear these
scripied ‘confessions” made in custody. Each call
" eontained exacty the same content, verbatin,

These phone calls were the first contacl the
families had with their arrested and detained
members. The croelty of pecmitting the youth
o make the calls, and talk to their families =
and at the same time forcing them {0 praise
the police treatment, and nareate scripted
‘confessions’ to their own fomiliss iz the sign of
a severely diabolical mindset. More importantly
it indicates the complete and utter abuse of
custody on the part of the Special CellfATS.

The Lucknow ATS operating on similar
lines, allowed Arif Maseem, whom they
arrested for the Locknow blasis, on 27
Seplember, to speak o his family on 4 October,
Apart from the other conversation, which was
gsimilar to the Delhi detainees, Arif also said,
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“They don't beat me, and are very nice to me.” He
wrped his family oo meet the police and that they
would change their mind aboul the police i they
did. When probed he soid thot he did oot hove decess
o pewEpapers of elevision.

After this the phone was kepton hold for abow
o mante, Then Anf returned oo the phone, and swid
several things which his family members could not
understand, He said thit bhis smether should only come
alone, wnaccompanied by anyone, and once she
reached Lucknow station, she could call ug “a girl”
— a very “aood girl who studies in college” (whose
name and phone number he gave her). This girl would
make some excuse to her [amily, come away to
receive ATiC's mother and bring her tothe ATS office
where Aril was,

The second thing he said was that his family
could take the money that was kept witl Dir.
Tarag, who lived close to where Arif staved in
Lucknow, He said that the money would be of
great wse o them. [0 was unclesr 1w his family
why they would need the money or who this
D, Tarig wis,

He then started narraling lis ‘confession” saying
that hie was invalved in the bomb blasts = he kept
saving "Mera involvesent ol Maine galtl biye
and alio "Salf re bataya isliye mera
involvement fai!' Te wsed the English word
‘involvement” every time. He spoke o hude w his
meather and mose o his sister- oll in this mode,

frorid!

His language and vocabulary were very
different from his normal conversstion - he
spoke far more in Urdu instead of the local
dialect he normally conversed i 31 home. He
also normally spoke very litthe, while he spoke
i Jot on the phone. He spoke in this mode to his
mother and sister, Tt was obvious to them that
he was speaking under great duress.

3.3 Custodial ‘confessions’ and the Press

Certain other proctices of the Special Cell
in the courze of the conduct of investigotion of
the case give strength 1o the argument tha
the investigation is biased, wrongful and inepl,
Thers 15 evidence of this in the way they hove
violated the law on costoedy by leaking o the
medio  the supposed results of  their



interrogation. These were all orally stated at police
organized press conferences afier the “encounter”.
ot backed up by writien police press statements.
The strongest evidence of the police bias is presant
in the form of the cover story earried by “Tndia
Today®, 13 October. The statements claimed 16 be
exclusive interviews, of three arrestess, “eonfessing”
o their invelvement in the bomb bljsts, Thess
‘onfessions” were made in police custody and in
the presence of the police at a time when neither the
relatives nor the lowyers of the amestess were
permitted o meet them, or even informed of their
arrest. The “interview® seems o have been taken on
the very sume day thal the three were arrested, s is
stated By the journalist who wok the inferview i
the opening lines of his ‘report” and projects them
is those responsible for the blasts ereating an
impression that they are hardened religious
Tundamenzalisis with no remaorse for their actions,

It 35 extremely distusbing to note that the police
appear to ke relying excessively on such
‘confessions’ as cpposed 1o proper evidence
gathering and investigalion as a shoricur to
‘solving' the blasts cases, Self incriminatory
statements by accused made in police custody
are not admissible in court (Sec.25, Indian
Evidence Act) as evidence. This is precisely
because the police have often been found euilty
of employing (orce, coercion, and other illegal
means w0 get confessions from persons in their
custody,

The fact that the palice whe are
investigating the case, have given this kind of
1ccess 10 4 journalist, and sought to publicize
such ‘confessions’ continuowsly, long before the
matler comes (0 court, exposes their biaz. NI

demonstrates conclusively the impossibility of

a fair investigation into this case by the Special
Cell,

3.4 Jamia Nagar after the 'Enconnter’

Jamia Nagar continued to he VETW 1oHGe
for some time after the ‘encounter’, The manner
in which the Delhi Special Cell had conducted
the arrests of the unsuspecting friends znd [lal-
mates of the dead accused, had pencrared
tremendous fear in the area. The way, the police

continued o pick up ‘suspects” subsequently, added
1 the terror amongst the people. On 23 Sepreinber,
for instance, the Special Cell come lnoking for o
cousin ol ANF who stuyed nearby, Their behavicur
Wis very aggressive, When they did nol find him,
they immediately literal Iy arabbed his minar
younger hrather and pulled him into their car, despite
his family’s reguesis and pleading, They wok him
to the Lodi Road Special Call oflice and interroznied
ftim, He was released after 3 fow howrs owing also 1o
the intervention of @ human righes team and lawyers
who were visiting that ares. Several others wers
npparently similarly rounded wp in the wake of the
‘encounter” for interrogation

While the terrar of *counter terror” held sway in
Famia Nogar, there was slowly a partial return of
some confidence in the area. When, for instance. on
Lo Chetober, just under a month ofter the “ERcounte:”,
ateam of 3-6 drunk UP policemen, traveling in a car
without number plates, tried 10 pick up a man in
Shaheen Bagh, near Jamia Nagor, the people in the
neighborhood, fearing that it was an attempr 1o
abduct 2nd carry out another ‘encounter’ by the
police, managed 10 collectively stop the car, ke
oul the man, and even managed 1o hald one
peliceman and hand him o the local police. It
appeared tha the UP police were trying 1o apprehend
sUmMS peity criminais. But it was again the manner
and bregular procedure in the arrest, the fact that
they were in an untimbered car, dragging a man
inlo their vehicle- and essentialiy the histary af the
people’s experiences with and complete mistrust and
loss of faith in the pelice n the ares that made the
people intervene and stop the car,

Yer the terror of the stace remains as an lnensy
undertone in the area even iy, Those who wers
picked up before and after the ‘encounter’ or those
whose families are from Azamearh still live in mortal
dread of the knock on the door or the zlephone call
from the policemnn in mufti whe wold simply order
them o go with them. As they have seen in several
of the cases whether or nor they are acmally guiley,
o “caught’ by the Special Cell for interrogation
us ‘terrarizts”, they would be presumed guilty by the
police and an uncritical medin and public.

3.5 Procecdings in Court



The police have filed 5 scparate cases against
the accosed for ench of the hlasss. They followed a
policy of arresting the accused sequentially for the
blusts and obiained seporate two week remand o
“‘investigale’ each aecused for cach of the cases, The
five youth arrested were remanded to police custody
(Saif and Feeshan presented wgether accused in the
Gaffar Marker Blasis and Zin, Sogquib and Shokeel
the following day, swathed in Arabic scarves)
mitially till 4 October, when they were again
remaneled 1 police custody il 16 October, and then
to police custody in another of the 5 blast cases till
27 Cctober, On 27 Cleipber the Gujarat polics were
given transit remand of the five arrestess to like
fhem 1o various sites of bomb blasts in Gujarat for
investigalio.

While the accused were actually being
simultaneously charged and investigated for
their role in different blasts a5 is evident from
the police reports in the media right from the
beginning, the police statement in Court and
the strategy of sequential arrests was simply a
eynical method of securing continuous poelive
custody. Police costody after 15 days is not the
pnormt in law, The accosed have to be sent [o
judicial custody — the police can recall them
into police custody at any point o aid
investigation by prescnting adequate reasons
Yet pelice custody was iepeatedly extendad by
the cousts in this case.

Two manths Later, charge sheets have been
filed in two of the Delhi bomb blast cases. Nod
surprisingly, though the firs were separate,
several of the arrestecs have been ‘found’ o be
guilty in the two cases. The arresiees have been
continuously in police costedy now [or over thiee
months. This is o complete violation of their
fundamental rights under Article 22 of the
Constitution and Section 167 {2) of the crpe. I
the same sirategy (of showing scquential arrests
in different firs and extending the police
cugtody for 15 days separately for each FIR)
contimues to be followed sn the Gujarar blast
cases snd 1t remains unchallenged by the courts
the accused could just remain continuoesly in
pelice costody — there are 18 firs ia connection
with the Gujarat blasts,
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Prolonged police eustody is more dangerows in
(sis case becouse of the excessive reliance of the
police on so called ‘confessions’ in cusiody. as
mentioned exrlier. The reputation of the police and
particularly the couster-terror agencies [or
errploying force, coersion, and other illegal means
1 get confessions from those in their custody has
been notoriously exposed recently i the Mecea
Masjid and Malegaon hlasts coses for example.

Prlice custody, especially for such o profonged
period, is thus not simply violation of the basic
rights of the accused, it renders the arrestees
immensely vulncrable.

The callous disregard Cor law and legal
procedures on the part of the Special Cell in
this case [rom the very oulset pives Ao
confidence that the investigation case will be
handled justly or fairly and even accurately. Here it
may be recalled that it was only after the Delhi High
Court arder on 3 October, the Delhi Police permicied
the families of the accused to meet them in the
Special Cell



Chapter IV deseribe if, were far from innocuous. To the recent
: krztory ol these terins was added a reality that
From Delhi to Azamgarh ; . :
Azamgarh continwes o suffer,

Azamgarh, one of the backward distncrs of
The cay of the encounter at Jamia Nagar alsp eastern Uitar Prodesh, lies oo the fernle planz of the
brought the distviet of Azamgarh inte the pational  Gange-Ghaghra Doab, Having oo industry,
mediz, The use of terms hke “nursery of tecror’ w university or engineering/medical Collzge, the main
conqonnie aeivity 15 agricnliere. Few iowns of the

district, onee known for their exemplary crafs, are

Of Courts and Torture

O 3, November, Sadhvi Pragya Thakur, accused in the Malegacn blast cose, alleged the
custedial tarlure al the kands of the investigating authority, the ATS, Mumbai in the court of the
Mashik Chief Judicial Magistrate andion 17 Movembear, along with other accused filed a slew of
petitions befara the sama courl. Another suspect, LL Col Srkant Purehit who had earlier denied
tarture, made a written submission before a Pung court lleging cusicdial torture. On 24 Movember
all ¥ suspects reiterated their allegaticns before 2 MCDCA courtin Mumbai. The court asked tha
ctate: govemnment and the ATS 1o respond, refused the ATS® plea for heir pelice remand under
MCOCA and heeded the Sadhwvi's request for a medical check-up The Mational Security Advissr
advised invesfigaticn into the cherges of forture and the NHRC issued a nofice (o the stats
govermnment an (he alleged custodial torfure of the suspecls,

Similarly, the AF government’s not only acknowledged dhe severe custodial forure ranging
from physical to sexual and communzl abuse against those who ware picked up in connaction
with the Mecca Masjid blast in Hyderabad in 2007, but alsa offered economic rehabilitation Lo the
innocent viclims of palice brutalily, fndian Express, 74 NMow, 2008),

But the same did not happen o the case of the Mumbal train Blasts a couple of years ago.
The families of Falsal Sheikh, Mchammad Rahil and Mehammad Muzammil had submitied affidaviis
before the FM and the Chief Minister alleging nof only torfure of the accused but zlso of tha
families by the very same ATS who are now under the scanner, Faizal Sheikh's father was slripped
before hiz. sons-in the Kura office of the ATS and beaten and threatened. His wife was kept in
ilfegal custody'and threatened with viclence [(Mal Today, 27 Now 2008), In cases of ihose whoare
supposadly. Lawyers of those picked up in May 2007 from: Maharashira, including &run Faraira
have alleged torture inpolice custedy, vel nothing has ever happened.

In 1887 India signad tha UM Convention against torure and other crusl and inhuman and
degrading: reatment or punishment bt failed o ratify the same. Acts of custodial todure are so
routine-and systemis that most often: complainis are fotally disregarded and . overlcoked.

In this larger context of widespread abuss praciiced by men in uniform, the court direciives in
the Malegaon case are indeed welcame, However, is it a coincidance that the various courds
which acted prompliy particllary in tha Malagacn case and the accused belonged to a Hinduive
greup? ;

Wote: Apard from speciiic references given, newspaper arficles on the investigations info Malegaon
i Thaflndian Exprass, The Hindy, The Times of Ingia, The Hinguslan Times 4 Nov— 27 Moy 2008
wema consulted and MCOC Spoclal Cases Nos. 21406 and 22/08 - The Slate of Maharashlia vs
Agzif Khan Bashir Khan, (dalted2 3082006 to 232062008, and 21722008 o 2478/2008 respeciivaly)

perised o inform the undersianding reflected ahowva,
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getling peshed into oblivion under the assaull of
worporate dictated neo-liberal economic policies,
Young boys and girls secking higher education and
professional training go to other cities — Luckinow,
Waranasi, Aligarh and Delhi being the favarite
destinations. The residents of Azamgarh, or Azmis
25 they call themselves, have a history of over a
century of migrating in search of work from Kanpur,
Caleutta and Bombay (0 Burma, Malaysin and
Indonesia. The mme continues today, the locatios
now also ineluding countries of the Gulf,
Remitiznces by people working in various parts of
the world, is a major source of income apart from
agriculiirs and crafts, particularly the handloom,

In 1583, prior to the formation of the Tndian
tational Congress, Shibli Mamani, o nationalist
scholar, started an scademy for the modern,
nationalist  education. During  {reedom
movement, Shibli Mational College, whick is
now celebrating the 125 year of its foundation,
wis one of the prominent centers of mationaliss
activities in castern UP amd hepce was special
target of British. Many leaders of the national
movemaent, mcluding Mahaoma Gandli and
Mehru, used to visit the colleps 10 bold meetings
and  consultations.  The  Hindu-Muslim
population in the city is almost evenly divided,
though the everage Muslim population in the
district is around 13 percent. The district boasts
of ats luminaries like Shibli Nomani, Avodhya
Singh Hariaudh, Rahul Sankrityayan, Kaifi
Azmi and many others, Thus Azamgarh does
not fio inte the ‘bigot” Islamic wtiribute
orchestrated by the rulers and echoed by the
media. Bringing Azamgarh into the gun sights
of the anti-tersor squads has also meant
transforming the image of the “terrorist” from
Mudarsa-educated bearded young man with
round cap or Arabic head-scarf to modern
educated and clean-shoven young men.

The villages in news with terrorism -
Sanjorpur, Sarnimeer and Binapara - the
Muzlim majority wvillages ioo have been
untouched with any kind of serious communal
tenzion oF sicife, Availobility of work in the Gulf
has seen a number of men migrating there (o
escape poverty at home, The remittances made by
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them were used for educating their children and
improving living standards by building pucca
heaises in villoges. Most of them went ol 1o work a5
skilled/unskilled labourers and realized the
importance of education for a dignified life and
hence a good education 1o their children became
the priority. The Shibli Natiopal College has alao
been stressing English and computer education in
order to avail of the employment opporunities
coming up over the [ost decade. The presence of
vouth from Azamgarh in Delhi and other cities,
obtaining education, professional training or
waorking in eorporaie offices at various levels is the
rellection of the developments deseribed above,

4.1 Recent Developments

Azamgarh has, kowever, not remained wholly
insulated from the communal build-up across the
country over the past decads or sothat 15 murked by
a virulent attack on minorities accusing them of
conversion or terrorism. Since the earlier period of
BIF rule in the stale, & number of attempts have
being mude 10 contaminate the atmosphere n the
city by attacking the communal pescs, the culiure
of telerance and in particular its symbol, the Shibli
Mational College.

[ the vear Z000, the BIP povernment made o
premeditated attzck on Shibli Nattonal (Posi
Graduate} College, which competes with premier
aeademic institutions of the country, In the entire
region it is the only college with o girl’s hostel —
Kaifi Azmi Girls Hostel — sponsored by the actress
and social zctivist, Shabana Azmi. That vear the
Republic Day programme was conducted in
accordance with the schedule issued by the district
adminiseragion and conclieded with the recitation of
the national anthem. A group of stdents claiming
1o be from the ABVP —the student front of the BIP -
iried o force the college to restart the function 1o
arganize the recitation of Veads Marrmm, The
Principal was threatencd with dire consequences.
They returned w vandalize the college, manhandle
employees, and radze provosative slogans, They then
vandahized Muzlim shops nearby. Police in
trrested the shopkeepers whose shops hod been
ransacked and lacted, The Proncipal and o senior
profezsor of the college were arrested on the



fabricated charge of sedilion on the behest of
Rangnath Mishra, the then Minister of state of home
affoirs (also a minister in the present BSP
government). They were subsequently relensed on
bail. The Allnhobad High Court had unequivocally
criticized this act of the [ocal administration. A team
of Tanhastakshep had gone there and had found in
its report the BIP government of UP and the ABVP
guilty of anti-national activities like minarity
bashing and fuelling the communnl tension. (See
Appendix 23, Tt i510 be noted that several of 1he so-
called “terrodists” Killed ond arresced in the Jamia
Nagar “encounter’ case. had studied in this
prestigious secular instingion and some had snadied
in Jyosi Niketan, a repited convent schoal in the
aren.

In 2005, ABVF attempted 1o disrupt the
students’ union election ot Shibli College and
in the ensuwing feud one student was killed.
ADBVP and Bajrang Dal damaped houses and
vehicles of many prominent Muslims of the
tovwn, incloding . Faved Akhtar, a very reptited
citizen and orthopedic,

Rocently re-election wos held for the Azamaarh
parltimentary constituency due o the seat falling
vacant on accouni of the disqualification of the then
BEP MP, Ramakant ¥ ndov. His power stems from a
criminal background concerning property and
povernment coniracis. To avord prosecution, he had
Mlitted alternately between the 5P and the BST. Alter
e recent expulsion from ihe BSP, he was fielded as
the BIF candidate. Though he lost the election, the
slogan vsed in the campaign UP. ab Gujarare
fanega, Azamgarh shuroar karega (U, will, now,
become Gujorat and Azamgarh would make the
beginning) generated some communal tension in
the area. The fact of a locally powerful person with
criminil background becoming associated with the
BIP has serioes implications for communal harmony
and the long established composite culture in the
district.

On 7 September 2008, Adityanath, the BIP MP
from Gorakhpur, notoriously known for rousing
communal tension and animosity in Gorakhpur and
elsewhere, announced an “anti-terrorist” rally at the
DAV College in Azamyarh. In collusion with district
and pelice awthorities, his motoreade coravan,

mslead of driving through the route permitied, was
allowed 1o go through the congested Muslim
locelities, further congested doe to shopping in the
month of Romzan. Rallyists on motor cycles and
Jeeps were shouting provocative and abusive
stogans. Aceording 1o eye-witnesses who happened
to be there on thet unfortunate day, miscreants in
twor jeeps stopped and continued provocative
slogans, after the rest of the motorcade had [efi
Residents pelied stones ot them and a figh
ensucd. In people’s living memory, this is the
only instance of communal viglence witnessed
by the town in which one life wos lost. While
the 5P and DM of the district were suspended
for permitiing this build-up, Aditvanath
christensed Azamgorh as Aarankgarf, a term
that was echoed by media and the police.

There have been fve recent incidenis of use of
explosives in public places or attacks on security
forces that are identified as “terrorism’ in the state of
Uttar Pradesh. Starting with the attack at Ayodiya
on 5 Tuly 2005, where all those involved were killed,
The others were the serial bomb blasis at three places
in Varanasi on T March 2006, &t Gorakhpur on 22
Moy 2007, the blasts in courts ar Lucknow, Vaoronasi
and Faizabad on 23 November 2007 and the atack
on the CRPF camp at Rampur on 1 June 2008, The
grrcsts that have teken ploce in tis connection have
raised rmore doubts than solutions. For instance,
Tarig Qasim was arrested from Azamgarly town in
broad daylight on 12 December 2007, but his arrest
was shown 10 days later from Borzbanki. Police
refused 10 provide a seizure memo of the literaure
2nd mobile phones tken from his howse. According
to the FTR he was alleged to be the state president of
huji, but the same does not find menlion in the
chargesheer filed. Khaolid Mujalsid was arrested from
a refreshment shop in Jaenpur on 16 December 2007,
His arrest was shown along with that of Tarig Kasim
from Barabanki. Anenquiry commission is currently
inquiring the matter. The Wes) Bengal police arrested
Alal Alam {Raju Bangali) on 27 December 2007
and his arrest was recorded two days later. Police
claimed 1hil his arrest was basad on the testimonies
of Khalid and Tariq arrested earlier and | 30 Kgs, Of
RDX explosive was recovered from him. After 22
days he was acquitted when police was unable 1o
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find any evidence against him, not even the
authenticity of the name attributed to him. He
alleged violent torture while in custedy and (he
W. Bengal government offered compensation,

The latest in this series of such arrests is
that of Abu Bashr, accused for the homb blasts
in Gujarat, Rajasthan and prabably Hyderobad,
which guided variows security agencies of
different states fo discoverfinvent a “mearrery
ef terror” in Azamparh. He was arrested from
his home ot Binapara village in the presence of
many witnesses on 14 August 2008 and
reporied in the press the next day, Yer the
official record shows the arrest from Lucknow
on 16 Augost. According e D, Htikhar Ahmad,
the Principal of Shibh Collegs and others, who
know Abu Bashr, the state authorities were
falsely designated Abu Bashr as a ‘master
mind’. His acquaintaince with the youths living
the housc at L-18 Jamia Nagar led the apti-
terror establishment to them. They in turn
were labelled “master minds' and killed by the
Special Cell, Bashr, Dr. Ahmad said, was o
mentally unstable and physically weak young
man, belonging 10 o poor family from Rinapara,
Hiz mother is from Sanjarpur. Being from the
game village he knew the youths staying in
the flar. At the time af his arrest he was
teaching in & school in Hyderabad run by one
of his acquaintances, had come home o see his
hospitalised father who is suffering from
paril ¥ sis,

4.2 After the Dethi ‘Encounter?

Five persons arrested by the Delhi Police
Special Cell after the “encounter” at Jamia
Nagar, belong Io Azamgarh. As is the norm
among stedents and others migrating 1o Delhi,
people [rom a region penerally share the same
flat. Thus those killed ns well as the one arrested
from the location, belong 10 Azamparh. Since
the focus of the police investigation was centered
on those residing at the particular flat and those
belonging to Muslim families from Azamgarh,
later arrested and wanted persons by zsimple
logic of necessity hail from this district, und
more particularly from the same villuges and
localities. The line of investigation, more than
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any other renson, makes the residents of Azamparl
suspect.

The impact of this has been singularly terrifying
for the Muslims of Azamgarh, It was one thing thata
bigoted Hindu fundamentolist had termed Azamgarh
as o hub of erorist” and quite apother when the
stale, its police and anti-tereor sguads were invelved
in this campaign. Throughout the days and nights
15 the TV incessantly rolled out pictures and clips
from the “encounter’ site, camern crews were
collecting at Sanfarpur village, families and
neighbowrs in shock and griel were being forced
o make comments, If nothing else, shots of
their village had started appearing with suitably
revolling captions. The village residents decided o
isk the comeras o atop rolling and to lenve them
wone, The perzistence of the comera crews led 1o
tension. Police was colled in and some youth iried
o vze force o prevent the TV channels from
telecasting. With rhe police attempting o protect
the camern craws, the windscreen of a police vehicle
was broken. Police immedintely arrested three
persons in ks connection, Another 10 were named
s accused in the FIR Iodged. Thess three were still
behind bars when the 1eam vizited Azamgarh three
weeks Jater,

The ruids, searches and photographing by the
police, phone calls from those in police cusiody 1o
their families and fear of being implicated through
any afsociation whatsoever with the inhabitants of
the Jamia Nagar flat, have unleashed a terror among
Muslim families in Azamparh distact, The feror has
led 1o parents fearing sending their children back
their places of study and o number of youil going
missing fearing that their past association with those
arrested or killed in Delki would make them sespect,
Parents of such missing yvouth, fearing  about
disclosing the fact as it would make their children
suspect in the eyes of the police, are worried ahout
the condition of therr sons and unaware whether
they are being kept in illegal police custody

4.3 Police Raids pi Sonjorpur and Saraimeer

The Delhi Polics Special Cell conducted the
first raids and searches on the night of 19-20
September in the houses of Mohd, Sojid (who
had been kitled) and Mohd.Saif (arrested) in



Samjarpur and Atif Amin in nearby Sarmmeer, The
persomnel did not officially inform the families of
tie death or arrest of theis family members, They
ook away Atif's bunk passbook from the houwse, In
bolid Saif"s house they took away one diary and
some phographs. No seizure memo was prepared
at the site, and narally no record of the seizure was
provided to the families.

BLincls swere alao conducted in other houses too.
On 22 September, the U Anti-terror Sguad and the
Drelhi Police Speciol Cell rpided three houses in
Sanjarpur village.

The first house which was searched thar day
was Arif Masesm's. He wag a close ehiléhood friend
of Atif. He had been living in Lecknow since 2003
and preparing for the medical college enirance
examination, He wasmizsing when the police team
searched his house in the sarly howrs of 22
September. The family was worried about his
whereabouts and his well-being. The police team
took away o photo album and theee photographs of
his sister and brother-in-law withowt providing any
record of the same. The police declared his arrest on
28 Bepraanber from Lucknow. No intimation of the
aprest was given o the family, From October 2
onwards, and particulzrly from October 4, the family
members got phone colls from Aril in the ATS
costady. Arl spoke 1o them and “confessed” 1o his
erimes, on the pattern of similar ‘confessional* phone
calls by those being detmined in Delhi (as described
in Chaper [1L, Section 3.2 in this report), The press
reporigd that he was being held for his role in the
Luocknosw Blasts,

The police team then walked ino Khalid®s and
Salman’s houses at around 7 am and 8:30 am. The
podice had implicated Ehalid (22 yrs) a third year
B.Phorma stodent of Tamia Hamdasd Univessity, and
one of the flut mates af Al in the Delbi bomb blasis
case while Salman (16 yrs) was being oocused in the
Gorakbhpur biasis,

Khalid's widowed mother and sister in law were
the only ones presedt in the house. At Salman’s house
his mother 2nd two ounts wers present. The team
swarmed cver the houses with 6-T policemen incach
posom, and a larpe pumber around the Gomaly members
there. The women were worried about the fote of the

missing sons and the manner of the police raid
terrorized them. Khalid™s mother wag worried
how her son would be surviving as he had no
money with him, while Salman’s mother, whose
son had gone out of the house for the first tme
pwo months ago o toke admission in Lucknow for
fus Intermedinne level, could only cry and express
her acule faar and anxicoy how her young quist son
would be faring.

The pobice kept demanding the whersabouts of
the children and threatenimg 10 arest the family
members if they did not tel] them the truth, The
police broke open the locks of trunks without waiting
b be provided with kevs, They ok photographs of
gach of the family members with mobile phopes.
They threw things aboug from the trunks and shelves
including the Quran, which was tossed o the grownd.

In Khalid"s house the police kepl miermopanng
his mother about her zource of income, and how she
had managed 1o support her son, casting aspersions
as to the source of the monay. She Kept irying oo tell
them that she had her husband's pension (he had
been a middle school ieacher who died 5 yveors ago)
and one of her sons was working ina vegetable shop
in Baudi Arnbia, and additionally they had sold some
lund. They refused o believe her and kept
threatening her with arrest it she lied 1o them, In
Salman’s house the police team threatened o display
the photographs that they were taking of the women,
including hiz unmorried aont and old her
specifically that she would not be able to get married
il they did o as she would be labeled as a terrorist.

On 23 September, the Dethi pelice team also
carried search operations at dawn in Azomgarh
tpwn. The hoose of Dr. Javed Akhtar, among
the most respected orthopaedic specialisis in
Azamezarh, was roided, Asadulloh, his 23 yaar
old younger son, had completed undergrodunte
degree in pharmacy from Integral University,
Lucknow. He hod pone 1o Delhn in May-June
2008 o appear in the enfrance examination for
the course in pharmacy management in Jamia
Humdard University and had stayed at L-15,
Tamia Magar. After returning he had been in
Azamparh tewn, Gl his sudden disappearance
on 1% September 2008, afier his photograph
wias flashed on the wlevision channel 18N 7.
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Dr, Javed Akhear lodged complaints regarding this
with the focal Police Station and sent repistered
lesters 1o the 5P, DTG and 16 of Police.

The party of 40-30 policemen arrived at diwn
Dir. Akhtar opened the door when he heard insistent,
loud knocking, Policemen in uniform and plain
clothes entered the house and spread all over. They
took away his wife's mobile phone, @ photo albuom
and Asadullah's admit card without any seizurs
meme. Suguib Misar had been brought with them to
“identify' people.

The police picked up D Akhtar's two other
sons and a nephew from the howse, De. Javed
Akhtar alse accompanied them. They were
taken to the police lines and from there o the
Eotwali P.5. According o him, the officials of
Delhi Zpecial Cell asked them futile questions,
ke whether they have girl friends, what they
think about Marendra Modi and so on, They
were also guestioned nbout his sons friends,
listed on the mobils phone. He fel fhat the police
were communzl in their questioning and
specifically asked only about his son’s Muslim
friends, while his closest friend was in facl a
Hindu youth., Dr. Akhtar 15 an exccutive
member of the Indian Medical Association, an
awardes of a prize for promoting commumnal
amity, and feels that the manner of the raid
conducted on his house, the condect of the sote
guthorities were communally targeted.

Dr. Akhtar said that at least three other
persons had also gone ‘missing’. All those
‘missing’ were being linked to the case as their
phone numbers were allegedly found with those
killedrarrested, and due to their having stayed
in the Jumia Magar flatc. As Dr. Akhtar and
others in Azamgerh pointed out, @ number of
youth in the area, who had gone to Delhi,
seeking 10 better their chances of employment
and ecducation used to stay in Delhi with others
whom they knew from their ares. belonging to
their family, neighborhood, school or college.
Several vouth from Azamgark had thus stayed
for short or longer stints with the slain youth
in their house. This was ordinory practice in
the case of all small town-big city migrations.
Thus Dr. Akhtar does not deny that his son

1&

stayed in the flat at L-18 Jamin Mager, Bur he
guestions whether, this act, or simply knowing
the vouth killed as “terrorisis”, by itself made a
person o terrorist?

Another search operation conducted by the
Maharashira Police dragged on from 27
September till 3 October af Sanjarpur. They
were looking for Abu Koshid who belonged o
Sanjarpur. He worked in a spectacles shop in
Mumbai, He was tn Sanjarpur on leave when
the ‘encounter’ took ploce. The Mabarastra
Police and ATS began  horossing  and
mslerrogating Abu Rashid's brother, Abu Talib
who was in Mumbai, asking him about Fashid’s
whereabouts, Talib asked his brother 10 retuen
to Mumbai and clear his name, On 24
September Abu Eashid boarded a train for
Mumbai after leaving Sanjerpur. He has not
been heard of since. Muharashirn Police &t that
time was claiming thar Abu Rashid was 2
‘mastermind’ in several terror atlacks in the
coientey, a5 opposed (o Delhi Police’s claim about
the killed Al

On 27 Seprember the Maharashtra police
arrived in Sanjarpur with Abu Talib, and
ordered him to look for Abu Rashid, He was
threatened by the police, and told not talk 1o
mony people, nor talk with the press. They kepr
contacting Talib through the doy, colling from
twir or three different phone numbers, asking
him if he had found Rashid. They then carried
out a raid on the family house en 3 Oetober.
They did not find anything. They gol the
villugers to attest that they had not found
Rashid. Talib remained there to support his
[ather throwgh this harrowing time, though the
police team went back. On [0 Ccrober the
Maharashtea ATE then sent Fashid's wncle (o
Sanjarpur 10 look for him.

The fear of these raids and impending
grrests hove led to many others dizappeaning.
As an instance we were told that in Khorewan
village, after some police enguiries looking for
o ‘Khalid®, all childeen and youth with the name
Khalid have gone missing. Similarly afver the
Mumbai police made enquiries about some
‘Chahnawaz’, a Shahpnawaz (separate fTom



Mahd. 5" s brother, also missing) has disappeared.
People remain unsure whether he is in hiding or in
undeclared police custody.

4.4 Ilhegol Detention ond Arvest of PUHR Actlvlsts

During the visit to Azpmgarh, our team was
gccompanied by activisis from the Uitar Pradesh
units of the PUHE and PUCL. Among the PUHR
activists were Vinod Yadav and Sarfarez from the
Aznmparh unit

The FUHR had been actively campaigning
against the state sponsored propaganda aimed
ot identifying Azamgach district as the hotbed
of terrorism. They had been part of organizing
various mass protests in Lucknow, Azamgarh,
Faizabad, Balliz and Gorakhpur to highligli
the teccorising of Muslims and the falsiy of
police claims and illegulity of police actions,
Given the terror unleashed on the Muslims of
Aramgarh after the Jamia MNagar police
‘encounter” in Dealhi, the PUHR activists were
trying to provide legel help to the families of
those arresied.

On 24 October 2008, the two activisis of
the People’s Union for Human Righis (FUHR),
Vined Yadav and Sarfaraz, travelled to
Lucknow, From around evening, their families
were unohlz 10 contact them over phone, Alter
waiting for an entire day, they filed missing
persons report with the police. Meanwhile
©pewspapers ont 25 October 2008 carried a reporl
that PLUHE activists were sugcesshul in stopping
harassment and intimidation by STF/ATS of
Muslim youth from Azamgarh traveling 1o
Delhi by train. Becently, police had also
disallowed the protest meetings by the PUHE,
Given this background and the sudden
disappearance, family members suspected the
hand of the ATE in the disappearance.

After protests and demand by o wide-
ranging et of crgamizations that the two be
produced immediately, the ATS confirmed the
illegal detention on 27 October, produced them
in cowrl and made them co-accused in g cass
under sections 419 and 420 1PC! Despite the
account of their illepal detention, the magistrate
did net retease them, preferring oo send them b jail.

A bail application at the district court wis furned
down. The matter was listed with the Sessions Courl,
but hearing was delayed, 1ill finally bail was granted.
For reason best known [0 the court, wo sureties of
Rs. 30,000 cach were demanded as the bail
condition. They were finally released on bail afier
being kept in jail for nearly a month.

Chapter ¥
Ohservations

1. Owur first observation is that there ore still many
unanswered guestions regarding the Jamia Nogar
‘epcounter’ of 19 September 2008, The reason
why this assumes wimosl significance s because
the entire chain of counter terror operations
unleashed subsequently, was linked to the vouth
killed in L-18 Jamia Magar thar day. All those
who koew At particulacly, or were in any way
connected to him, or his village, school, locality,
of fenmtily in Azamgarh were brought within the
ring of suspicion. The police began hunting for
them, harassed their families if they were not
found, and framed those thot were, The youth
who were killed were also presented as "dreaded
terrorists’ after they were killed. Their connection
to the crimes they are accused of including the
Dizlhi bomb blast cases connot be contested
because they are dead. And their death remains
unimvestignted. Tiis nof surprsing therefores thal
in the recenily filed charpeshests in two of the
five Delhi blast coses, that At hos been held as
the “mastermind”, exactly as per the police’s
original siatement,

Bk

Mo independent investigation as required by the
MHELC puidelines and the lzw has been launched
it the incident of the ‘encounter’ killing, Upon
public pressure and a demand by the NHRC, a
Crime Branch investigation was launched on the
basis of the FIR into the killings that ook place
in the flog on 19 Seprember, The FIE mentions
the dead and arresied cocupants of the flat as the
accused. Conteary o this procedure, the NHRC
has stipulated that in order to ensure fairmess (i}
an FIE should be filed agsinst those whose
opening of fire resulied in the desths; and (i)
the zame should be investigated by an apency
independent of the police conduciing the
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‘encounter'. The procedure (s necessary oo
ensure that individuals do not sic as judges on
their own actions. The investigation by the
Crime Branch, which is under the Delhi Police,
in the present ‘encoumnter”, through an FIR which

already skewed, defents the attempt to armive at
the truth.

. The present investigation into the Delhi bomb

Blast cnses 15 unreliable becanse—

(11 The primary method seems o b2 o exiroct confessions, ne., pressurizing the aceused in police
custody o admit to whatever the investigators desire. The low too recognizes that investigalion cin
degenerate to this level and therefore deviate from seeking the truth. Therefore such confessions are

inadmissible incourt. Stll these very confessons
cnable the police (o condemn the accused even
before the trial, and extend the duration of police
custody.

(i) Considerabie reliance has besn placed on
electronic evidence, The casy possibility of the
tampering of such evidence, makes conclusions
based on this suspect,

(iii} The Special Cell ACE Sanjeev Yoday who
was heading the investipation inio the present
Dhelhi Bomb blasts cases was found o bave been
parl of & (2am which hos been indicted by the
CBI for wrongfully arresting, framing, and
planting RDX on two men in connection with
the 2005 Sarojind Magar blast case in Delhi, The
two persons thus arrested have speot over two
and a balf vears in jail on this count, apart from
withstanding harassment from the police and the
Special Cell.

(i¥) The Special Cell has been guilty of grave
misuse of police custedy particularly by
forcing the accused to be interviewsd by the
media even when their lawyers were
prevented from mesting them, A more
generalized and condemnable practice is the
releasing of custodial confessions to the
press. .

(vi The Special Cell has attempted 1o
intimidate the families of the accused by
making the arrested youth ‘confess’ o their
families 10 pressurize them into silence and
increase their vulperabilicy.

(¥1) The Special Cell has violated Supreme
Court guidelinegs on arrest (DK Basu vy
State of W.Bengal) and basic procedural
norms — by not informing about arrest, or
place of detention, not letting the family

members, lawyers meel the arrestees, or failing
to provide seizure memos for goods seized during
raids.

. The conduct of the ATS, 5TF, Special Cell in

cases of bomb blasis has been communally
biased. This happens quite unsurprisingly
through bypassing the procedures, norms and
relving on shoreuts, and naterally leads o
dependence on prejudices and stereotypes 1o
pick up, interrogate and arrest people. In the
present cise voung educated Muslim youth from
Azamgarh were the target. The manner of the
raids, the termor unleacshed among the peblic, bath
in Jamia Magar apd in Azamgarh, points o oa
presumption of guilt of Muslims in the minds of
the investigation, one that is aiso evident in their
personal condust and behaviour, The bnpagt of
such prejudice on people alrezdy in cusiody can
be prasped from the details of torure recently
exposed in the Mecca Masjid blast case in
Hyderabad of 2007,

. It appears that the anti-teseor forces can act on

communal and unjust lines simply because they
feel confident in doing so. The fear of terrorist
attacks has made zections of civil society and
the political class accept everything that is
claimed 1o be done to fight terrorism. Thus the
label of “terrorist’ applied on any person becomes
sufficient for the denial of basic rights. The state
forces thus act with impunity because of this
tacit accepiance among people to surrender
democratic rights in the name of countering
terrar.

. This communalization bag extiended ta

sections of the legal community, Besolutions
of bar associations (o refuse o represent
terrorist case accused, assault on lawwers
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who agree to represent ihe accused forhee
deplete the possibility of redress for a
wrongfully cherged person.

7. A section of media has been unprofessional
in reporting,  referring to the occused
uneritically as terrorist and portroying
anyone questiomng actions of the police as
anfi-national.

Chapter ¥1
Conclusion

In Qetober 2005, bomb blasts oceurred at the
crowded marketplace ot Sorojind Nagar in Delhi. A
few months later, the Special Cell of the Delhi Police
arrested Mohd. Moarf Qamar and Irshad Al in
February 2006, Inspectors MC. Shorma and ACT
Sanjesy Kumar Yadav had led this police team, Few
days later, the team cluimed o have recoversd a
stock of arms and ammunition and RDX cxplosive
from them. The accusaed were Clairmed o be Al Badr
terrorists 2nd were charged, among others, for waging
wiar against the state. The charge-sheet filed in May
2006 mentions that the mvestigation was done by
three police sub-inspectors of the Special Cell and
the inspector and the ACP "were always kept in the
loop™,

The secused appealed wo the High Couwrt and in
lote 2006 investipation wos handed over o the CBIL
In Movember 208085, the CH] established that the tano
accused were innocent [(fndian Express, 20
MNow 20081 The report also recommended filing of
erimyingl charges apainst three police sub-inspectors.
The two innocent persons sullered being maligned,
and peing locked up for nearly three years. The

origin of the arms, ammunition and explosives that
were planted by the police remains unknown,

The police team that conducted the “encounter’
at Jamia Magar, was led by Inspector B.C. Sharma
and ae least one of the sub-inspectars involved in
the frame-up described above. ACP Sanjecv Kumar
Yadav has been the one probing the Delhi blasts.
Buch a situation guite naturally brings focth grievous
fears that things may not quite be as simple gs they
are reported o be.

What propels us as a society towards such an
ouicome is the argument thot in the case of weror
suspects, the police claims should be accepted
without question, that procedural errors should be
overlooked, that lows should be allered 1o assume
the accused o be guilty, increase the period of
detention without charge, that bl should be made
impossible, and crimes be defined anew based on
the perceived intention of the weoused. Those wha
wield power claim that this is necessary 1o deal with
crimes of terror and that any aenipt o make the
police answerable would demoralize it

The state and a section of the media are
presenting the dichotomy of choices betweesn
tolerating the mbhuman terrorist attack and the
surrender of the richis, Not guestioning the
police wersion does not lead oo better
investigation but o impunity. Copdoning
violations of investigation procedures leads to
confessions through custedial toriure, That
promulgating  the legal changes  being
sugpested would make it morce difficult o
diztinguish innocence from guilt, and would
prolong the suffering of the innocent,

Any attempt 10 counter serious erimes thus peeds a more meticulons adhberence 1o established procedures
in investigation to prevent wronglul indictment sod o more carelul apprecigtion of the evidence gathered o

prevent lis from masguerading as the iruth. In shaort,
countering such comes demands a greater, not lesser,
faith in democTacy,

The prezent report and our demands are otiempls
to peverse the destructive dreift that has beset our
couniry and its polity,

We demand:

l. An independent, time bound
comprehensive probe by 2
sitting Judge of the Supreme
Court into' the ‘encounter” at
Jamia Nagas.

3, The accused being held in
continuous police custody for



3 months to be sent 1o judicial
custody.

3. Action against the personnel
of the Specinl Cell for
violation of rules pertaining
o wrrest and custody.

d. The anti-lerror investigations
sl slop targeting particula
communitics and creating #n
atmosphere of (&mor among
pengle,

Appendices
Appendix -1

Excerpts from a few of the team's nterviews
with different persons In Azamgarh

Ehsan Ahmad, a commencs eclurerin Shibi Inter Collage,
fatherof Zeeszhan Ahmad, iz in 2 state of shock, disbelief
and despar. Subssquenty afier recovering fram the shack,
Mr. Enshian Ahmad carne ta Delhilo meed his son before
he was aken o Gujaral along with 4 odhers, Zeeshan
passed his class X1 from Jyofi Nikalan, ans of the two
sl saught after convent schoole In Azamgarh wilh fairy
goad scare and gradusied in Commerca from Zakir
Hussaln Colege of University of Dehl. Curently heis deing
a courgz in management from 1IPM, New Dalki, Sincs

Becember 2007, he has bean working with the Monarch
Internatianzt Company. His lap-lop comgputer confiscated
by the Specizl Cell, is provided by the company, Bathihe
teacher parenls ara suffering from acute high blood
pressure. They have 1o look sfter their only ather chid, 2
disziled younger son. Fear and humilialion has virually
kil thern,

Meohammad Amin's house in Samimirpresanted a gloamy
koak Maharmmad Amin, Talher al Al Amin, the 'mastemind'
killed in the Jamia Magar ‘encounter warks in Dubsifo
ramit some maney back homa so that his children could
have a betizr education and his family, a better living. After
moea than 3 wesks afizr getling the news of the dealh of his
son, Mohd. Aminwas silfing wilth an expressioriess f2cs
and blankbock in his eyes, wsble fo belizve oraccept that
his sonwas aterorisl He was hardly in position i lalk, yel
on our insigtence answered the questions in a choked
woice. AT, born in Sanjarpur passed hiz class X fram
narty Binapara and Infermediate fram ShbE Infer Collage,
He had visiled home in March 2008 1o mesl his ailing
gisler, He had phoned homa that he would coms on 25*
Septamber forcelebrating Eld and that Eid never cemein
hig 2. Acodrding to him, "A5F could have been anyihing but
a crimingl or a lerrorist,

Shadab Ahmad, falher of Mohammad Saif the 'lerrarist’
armestad from L-18, Jamia MNagaris very wormied aboud his
gonz- Saif who has been in police custody since 18

=eptermber, and Shahnzwez. The latter, a doclor, had done his inlemship from Balrampur Hospizl and had been working
in Meo hospital, Lucknow, He has been missing since the 'encounter’, and his oz number is swilchad off Shadab
surmises Ihat the Special Cell and other police would have called him rapzalediy sferihe incident and he must have
swilched off hig mebile, His conlinued disappearance is deeply worisome to his family. Shadsh and psogle arsund him
cannof believe that 2 shy vilzge Doy like Sailwho had beenin Delhiforjust over 2 morth eould be &1 accomplics of 2 4eror

maslarrmid®

Munghi Yadav runs a shop in Sanjarpur for over 28 years, When confronted with the description of " Azamgarh as
nursery of temarisa’, he askad the counter question that if palica is corecd then wihy thay did they show the zmest of Abu
Basher from Lucknow wien they zclually arrestzd him from Binapara aler laying the vifual selze of the willzge, Munshi
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Yadsv, amember of the peace commites faamed by the disin:l administration, proudly els the absance of any communzl
tension in the ez and gccuses the media for demanizing Azamgarh and Sanjarpur, He can't beliove thal these well

behaved educated boys tould do any thing of the sort they
are chargsd wilh.

Frof. Igbal Ahmad iz a retinad professar of Peychalogy in
Shitxi Collzge, As most of the youths slleged to be femarizts
belong to the same vllags ar its vizinily, he knows maosi of
them. Ha vauched for thair Inrocence and slrongly rejested
ihe allegsiions sgainst them In his opinfon, most of them
have been shudicus inteligent voulhs secking a respecizhls
place in the markst of employmant. These villagos have
high education rale both amang boys and girls, T0-B03%
Pecple have kigh remiltancainseme from al over the world
and as vedfied by tha ether peoplzin tha meeling - Hindus
and Musfms both - this has been going an since belore
indzpendence. These villages boast of having produced
many doclors, enginears, academicians, adminislralors,
judgss, journalists and enlrapreneurs. The sibealion 2t
Senjarpur and Azamgarh reminded Prof Igbal of the days
of lhe Emangenay, with the sight of scores of policemen
searching ach and every house for long withou! praper
authorizztion or following any proper pracedure. They
however, did not find any thing incriminating.

Wasiuddin, an advocata in Azamgarh knows Zasshan
wenywell 25 he cizss mate of his younger san. He vauchsd
fior the innocence of Zeeshan as a dacent boy, gond 2nd
sincerg in sludies, He reporied on the randomnose and
arbiraniness of the polics aperstions. Forinstanca, the palice
wint o search for ane Khalid from the nearby Kharawan
village and under lerrar and f2ar all boys wilh Khalid name
inihe village hava simply disappszred, Indan Mujahideen,
according to him, is 2 faka arganizalion and its origin and
purposa should ba tharaughly probed by some impasial
SHIENCY.

Mohammad Arshad, brother of 17 year “encountered”
*terrorist”, Sgjid, loeks like 2 lost man. He warks in Sauwdi
Arabia, He czme 1o Delhi upon hearing the naws of he
killng of his brolher, whom he had wanted 1o se2 a5 apilal,
in an ‘enccunter as a “dreaded temonsl’. Hzwasinashale
of &sule shock and disbelef and enable b recongile wilh
whathad hzppensd, His molhervwas silina stateof irzuma,
Arshad seemead o be al 2 Inss forwords, and did nol sy
much, excepl repeating over and over that his brofher
coukd nod be atemonst. Heand athers present in Sanjamur,

zked one queslion stout Sajid's death - hat i Said was
aclually killed in an ‘encountar’, why did the bullels pierca
iz head from the fop, verically?

G.5. Privadarshi, the District Magistrate of Azamgarh, a
young Commerce graduale from Oelhis BRCC, was
generaly skoptical of all Ihe specific quesfions pertaining
law and order, haraszsment of mineritizs and permission
by districi aulhorities 1o BJP leader Adityanath o anuss
cammunal frenzy in Azamgarh, prior 1o fhe Delh:
‘encounler’. Nevertheless he accepted thal there wene
iraquigrilies i handling these affzirs and that was why the
CiG and the Dapuly Commissionsr were syspended and
Ihe O3 and the SP fransfermad.

Harmandir Pandey, 5 school teacher, is an old CPJ
stalwarl, wilh nostalgic memories of the past when
Azamgarh used lo be a bastion of soclalists. and
comersisls. Proud of the composte cufure and the hislory
of the communal harmony in the district in general 2ad In
thacily in pariculsr, Fandey accuzas the madia and {he
police alang wilh the “fascist forces” of the Hindutva for
communafiEing the distnct and maligning its imags. He
recaled with anger, the previous incidents by lhass farces,
afcrezling Irouble in tha Shibd Maiona! Collage. the zTest
of peincipal Or. Ifikhar Ahmiad at the bidding of the then
Herre Ministerin BJP Govemnment and again 2 minsles
in [ne BEP govemment and s on. The rakds at the kouses
of the pramirent paople fike D Javed Akhtar 2rd Or, Fakir
& Alam, scoonding bo Pandey is meant to malion the image
of Azamgarh. In his obsarvation, the Jarda Encounier
Wizt "a [ake one like many fake encounters in Gujarst and
Maharashira®, as he knew couple of boys and holds a
wery posifive opinion about them. “For lhe first time,
Azarrgarh wilnessed a minorcommunallension arousad
ared designed by the Hndubva forees ked by the Adityanath,
the BJP MF and the criminakpoliicizn Ramzkand Yeday',
Herwanis animpastial judicial enquiny info the whola eplande
and the culprds b be booked under the law. Ha ls deeply
crilizal of the irraspansiblz behaviour of the media,

Dr. [ftikhar Ahrnad, has been Ihe main {arget of tha
Hindulva foroes for along fime, not a5 an mdividuz! but 23
the Principal of Shibli Mational Callege symbolising
Azarngarh's leng secular fradfion. He cannal farget being
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humniiizted by the BJP government which interned him
under the fabricated charges of “sedifion’ but he is more
toncemed about the stale af events indicating the fascist
style of communal polasisation in the coundry. He ds also
desply concemed abaut the desiruction of histaricaily
estabizhed communal harmany and peace inthe city and
the dislrict thraugh mincrity bashing all ever the country in
general and In Azamgarh in paricufar, He considered the
police version of the Jamia Magar ‘encounter’ was a
fabriczfion and fef thatihe youths kiled were innocent, He
wanied a judicial probe In the whole mater and stoppage of
lorure e the arrested boys. He was pained at the role of
mediaand s ftally pertisan intervenlion. He lsmented that
incessan 2itacks by the media shengthensd the impression
that i wou'd be impossite for Muglims of Azamgarm to oet
Justica. Peeple had become afrald of falking cpenly. Dr.
Ift&har Ahmed felt that the Muslims of Azamgarh were
|\ving under the femor of *ant temorist squad* (ATS),
Appendix =2

Excarpis from report by Jan Hastakshep led feam
on attack by Hindertva forces on an educational
Institution, SNPGC, Azamgarh In connivance with
administration and Judiciary (Jan-Feh 2000)

Background to Investigation:

This repon concems the unfortunale events which
began an January 26, 2000, the Fifty fired Republic Day of
Indiain shinli National Post-Graduste Collese, Azamgerh.
It was reported inthe press that riols had tzken place in
AZarmgarh over a disputes on fhe singing of “Vande Matram’
during Republic Day eelebrations in Shibé College, |t was
alse reported that students had been taking oul rallizs in
Azamgarh city raising the logan, "Hindustan mein rsfing
hoga, fo Vende Mafram kehna hoga*(|tis a must lo sing
Vande Malram bolive in ndia), Aflerthres daye of viokence
resulting in damage to the properties of some Muslims,
and about 14 days of curlew the issue seemead 1o have
died down, The gevernment fook no 2ction against the
local poice which abetted e hodfiganism by ABVP acfiists
by rermaining mute spectaiors, Cuning the second hall of
Febniary onge again the lssue came info prominence wilh
tha armes! of the Princizal of the Shibli Collage, aftachment
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of the resicdsnce of one teacher, charges of bias aodnst lhe

minanlies &y lhe CIM and the dislictjudge and 2 complaint

ofcanterrplof court by the disinc! jusdge against two Mustm

[awyars.

The Observations:

O Adispule was raised by 34 stufents belonging to the
ABVF, the student wing of the RES aliar the Republc
Vay celebralions 21 SNPEC, Azamparh demanding
the singing of "Vanda Malram' az pevl of the officizl
pregramme of 26™ January 2000 Collegs
adrrinislration maintained thal the function was held a5
per guidelines issved by the dislic magistrale.

O OnZrihJanuzsy agroup of ABYP aclivisls wernt amund
damaging ihe properly of the coliege and of some
usims and r2sing anli-Muslim provocalive slogans.
Curfew was imposed that lasted (91 200 January and
was finally talally lifled on 107 February, Violence
continued B925" January. The Callege property was
damaged and the histaris library, Darul Musansfesn,
Wittt 2lacked.

O Many innacent Muslim boys were zmesiad aftar being
charged of shouling expletives agalest Mather India’
and ‘Hindu dhamma’. They were brulally toriued in jzi,

O The Principa! of he college and 2 senior professcr
wive armesled and subjected o 3 days of imorisonmen|
as a common offander on a complaint by sludents
whoy were responsible for lhe altsck on the collegs

O Tha resporse of the administralion was very pacullar,
Thi higher efflizia’s, the SSP and the OM, did notreach
the spot despie the writen compéaint from fhe Principal,
The police got infa zction only in the evening when il
starled rounsing up by-standess and those invalved In
dousing the frewihwaler, leaving (he roters o fession
the propenies of the minaries.

O The RSS cadres in an croanized and planned mannsr
started looting and bumning, exclusively the properlies



of some well-off Muslims in the vicinily, Curfew was
impesed aflersubstantial proparty had already been
damaged far more than 6 hours. The propenias and
the eslablishments of Muslims continued 1o be bumt
aryd looled 1 2587 January,

i Instead ofresireining &nd arreshing the nofars, inihe
presence of the OM and tha S5F the CO, S
Pracyumean Singh came fo the college and shouted
ar the teschars. Meanwhile, the RS5 cadres in league
with Ihe anti sacizl glzments were allowad 1o throw
barnbs and fire from katta (oouniny made pistols) in e
vicinity of the college complaxin presence of the police
and district adminisiraton. Tha hooigans ied o sefan
fire the intenationally raputed library af the Darul
Musanefesn which consisting of mare than 40,000
books cut af which 3500 are rare menuscrpts., It could
be saved due lo exemplary courage shown by the
library sz, Or, Jawed AT Khan, a Hstory Prefessor of
the cofege; and ShivZhankar Singh and Shriknshan
Yadzv, haoemplovees of the Post Office localed in the
Library bullding,

O Curlew!asted for mona [fan 14 days, Many innocents
were smesied and prosecuted, [ is perinent that the
reighbourhood of the college has a miked popuation
&nd {heme has never been any communal distubance
emongstihe neighbours. Tha miscreants did not belong
b0 the arzs but came from cutsida,

Government's Response and role of B.JP:

i Under the pressure of the public opinion, tha
povernment ransferred the commizsioner, the OM
and the S5F, without effeciing changas in the juniar
kvl ofiicers.

0 ThelP minstzrof slale for home, Si Rangnath Mishra
wenl o Azamgarh on 16,02, 2000 and mat the boys
who were behing he sltacks, He refused a judiclal
Inquiry &nd slaled that the matterwil be inquired by the
Commizsionsr. :

0O . The police requested for lssuance of amest wamants
against the Principal and a Pralessors, Dr, Zafar “for
disgracing” the naticnal flag, buf Ihe Allahabad High
Court had issued spacific onders stating that “no amest
snould be made without reasonable satisfaction
reached afzr sama irvastigation as to the genuineness
and bonafide of 2 complaint "

Q

o

The High Court's instruclions were sidelined by tha
report of the |ocal Thana filed before the CJM on
16.02. 2000, within 24 haurs after the previous amast
wanants became ineffective dua ta the High Cour
order, He issu2d non-balfable warranls. He nedher
batherad %o ask for statements of oiher officials who
were prasent on the official Republic Day function nor
did he take cognizance of tha slatemants of fzachers
pubEshed in the press on 70 February 2000,

Itis alsa impariant o note that on the umnarred FIR of
an ABVP mamber, 14 persons in the age group of 15
25 yoars ware reunded vp and put behing bars. The
M rajectad thelr hail appicalions oulrght. Some of
the amasied boys wera daily wags workers in a bakery
and the rost were sfudents of the collsge. They were
charged undear section 2 of the Prevention of insul 1o
Naliona Honour Act 1971 and sectica 7 cftha Crimingl
Lawamendment act.

Arresled bays wers keptin jai for more than 45 days,
They ware not alfowed 1o sleep for four continuoes
days, beaten blzek and blue in the jail evenyday,
repaatadly forced to shout*Jai Henuman', sodomized
by the hard cora criminals and were released only by
iheerder cf the Alahabad High Courd,
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The foct-finding reem was represented in Delki by Dr. N. Bhatteckaryys and f5h Mithra {bari of Ja
Hastokshep ), Shahara Biettacharya (FUDE) It was joined by senisr Advocares Prashart Bhushawn an
N0, Pancholi, and by JMT faculty membees Dr. Imtlez ard Sreerekho.

The ream i Azemgark comprized Dr. N, Bhavrackaryya ard Ieh Mishra (both af Jan Hazrakshep), Sharan.
Bhattacharya and Harish Dhawan (both of PUDR), Members af the APCR, NCHRO, PUHE and PUC
joired the Jan Hortabshep-PUDR téeam a the conrse af the factfinding in Azamgarh.
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